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I INTRODUCTION

Dr. Meg Holden (the “Grievor”) held the position of Director of Urban Studies, an
academic administrative position with the University’s Faculty of Arts and Social
Science (“FASS”) from September 1, 2018 to August 31, 2021. The Faculty
Association grieves that the Grievor was not properly compensated for her work in that
role. It asserts that two Deans recognized this “error” and attempted to correct it by
having the stipend received by the Grievor retroactively increased. However, it says the
University, through the Vice President Academic and Provost, refused to implement the
Dean’s decision.

In short, the Faculty Association says the University was required by the Collective
Agreement to implement the Dean’s decision to retroactively increase the Grievor’s
stipend and, the Vice President Academic and Provost has no authority to refuse the
stipend increase. That is so, according the Faculty Association, because under the
Parties’ collective agreement, it is the Dean who is responsible for determining the
appropriate compensation level for certain academic administrators (“OAAs”), such as
the Grievor.

The University takes the position that the Grievor’s stipend is a matter within the
University’s exercise of its management rights, subject to what it refers to as “certain
parameters”. The University asserts that, by refusing to increase the Grievor’s stipend
it has not exercised its management rights in a manner that is unreasonable, arbitrary
or in bad faith.

Il. FACTS

The Parties provided an Agreed Statement of Facts and a Joint Book of Documents
that established the evidentiary basis this decision. The relevant evidence drawn from
the Agreed Statement of Facts is set out below. Counsel supplemented the evidence
with detailed arguments. In this decision, | have adopted the defined terms set out

In the Agreed Statement of Facts.

AGREED STATEMENT OF FACTS
Background

2. Dr. Meg Holden (the “Grievor”) is an employee of the University and a member of
the Faculty Association. The Grievor’s position is Professor in the Faculty of Arts
and Social Sciences (the “FASS”) and the School of Resource and Environmental
Management in the Faculty of Environment. This grievance relates to the annual
stipend the Grievor received while she held the position of Director of Urban
Studies.

3. At all material times, the University and the Faculty Association have been parties
to a collective agreement. The current collective agreement has a term of July 1,
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2022 to June 30, 2025 (the “Collective Agreement”).
Compensation for Academic Administrative Appointments

4. The University consists of nine faculties. Faculties may be further subdivided into
departments and/or schools, which are headed by a chair (for departments) or
director (for schools). Programs may exist in faculties or in departments/schools
and are generally headed by program directors. Departments and schools are
considered “academic units” within the meaning of the Collective Agreement.

5. Article 51 of the Collective Agreement provides for the existence of certain
academic administrative appointments within the bargaining unit. The Collective
Agreement provides that remuneration for Chairs and Directors is set out in
University Policy A13.04. Articles 51.52-51.54 of the Collective Agreement
provides that “Dean’s may appoint other academic administrators” for
departmentalized and non-departmentalized faculties (Article 51.52) and that the
remuneration for such positions “will be decided by the Dean” (Article 51.53).

6. Policy A13.04, “Terms of Appointment for Departmental Chairs/Directors of
Schools and Other Academic Administrators”, provides for, among other things,
annual stipends for Department Chairs, School Directors, and other academic
administrative appointments(BOD, Tab 1).

7. Policy A13.04 does not assign a specific stipend Level to Urban Studies.

Background to the Simon Fraser University Urban Studies Program

8. The University’s Urban Studies Program:

a. is the sole academic home for at least one Faculty Member; and

b. constitutes its own Tenure and Promotion Committee (“TPC”) under the
Collective Agreement (Article 29); and

c. can constitute Appointments Committee and Search Committees, either on
its own, or jointly, under the Collective Agreement (Article 23).

9. The Director of Urban Studies:
a. serves as Chair of the program’s TPC; and

b. Is responsible for workload assignments (Article 27.20 of the
Collective Agreement).

The Grievor’s Appointment as Director of Urban Studies.

10. On May 13, 2015, Dr. Peter Hall was appointed to the position of Director of Urban
Studies for the term of September 1, 2015 — August 31, 2018 and was provided [an]
annual stipend of $5,000 (BOD, Tab 2). The value of this stipend remained the same
throughout Dr. Hall’'s appointment.

11. On March 27, 2018, prior to the Grievor’s appointment to the position of Director of
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Urban Studies, then-Dean of FASS Dr. Jane Pulkingham wrote to Dr. Holden about

the terms of Dr. Holden’s forthcoming appointment as Director of Urban Studies
(BOD, Tab 3).

On May 3, 2018, the Grievor was appointed to the position of Director of Urban
Studies for the term of September 1, 2018 — August 31, 2021 and was provided [an]
annual stipend of $5,000 (BOD, Tab 4) (the “Appointment”). The value of this
stipend remained the same throughout the Appointment.

The Grievor did not object to any terms of the Appointment prior to or during the
term of the Appointment.

On June 3, 2021, Dr. Anthony Perl was appointed to the position of Director of
Urban Studies for the term of September 1, 2021 — August 31, 2024 (BOD, Tab 5)
and was provided [an] annual stipend of $5,000. On June 23, 2023, the University
increased Dr. Perl’s stipend to $8,950 (BOD, Tab 6).

On August 16, 2024, Dr. Tiffany Muller Myrdahl was appointed to the position of
Director of Urban Studies for the term of September 1, 2025 — August 31, 2028
(BOD, Tab 7) and was provided an annual stipend of $8,950.

Review of Stipends for Academic Appointments

16.

17.

In or around 2018, FASS conducted a review of stipends provided to Department
Chairs and School Directors in FASS. On June 28, 2025, the annual stipend for
the Director of the School of Public Policy was moved from Level N to Level B
(BOD, Tab 8).

In June 2022, the University increased the stipend levels under Policy A13.04 by
79% (BOD, Tab 9).

Request for Retroactive Increase to the Grievor’s Stipend

18.

19.

20.

21.
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On December 12, 2022, Dean Pro-Tem, Dr. Lara Campbell, issued a memorandum
to the Vice President Academic and Provost, Wade Parkhouse (BOD, Tab 10). In
the memorandum, Dr. Campbell recommended that Dr. Perl receive an increase to
his stipend and that the Grievor receive a retroactive increase to her stipend.

On December 31, 2022, Dr. Campbell’s appointment as Dean concluded. Dr.
Campbell was succeeded by Dr. Laurel Weldon as Dean of FASS.

In or around June 26, 2023, Dr. Perl’s annual stipend was retroactively adjusted
by the same amount as was done for Department Chairs and School Directors
(79%).

In both July and November 2023, the Grievor sought an update from the Vice-
President Academic requesting an update on Dean Campbell’'s recommendation
for a retroactive adjustment to the Grievor’s stipend during the Appointment (BOD,
Tab 11). The Grievor received no response. On January 7, 2025, Dr. Jennifer Scott,
Director, Labour Relations for the Faculty Association, wrote to Faculty Relations
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requesting an update on Dean Campbell’'s recommendation for a retroactive
adjustment to the Grievor’s stipend during the Appointment (BOD, Tab 12).

On February 26, 2025, the VP Academic, Dr. Dilson Rassier, denied Dr. Campbell’'s
request, citing that under policy A13.04, Urban Studies continued to be classified as
Level N for the purposes of Director’s compensation (BOD, Tab 13).

The Grievance

23. On March 12, 2025, the Faculty Association filed a grievance on Dr. Holden’s
behalf, alleging that the University had failed to appropriately compensate her for
her service as Director of Urban Studies (BOD, Tab 14).
5 The documents in the Joint Book of Documents disclose the following additional

relevant facts:
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e Paragraph 2.4 of the University’s Policy A 13.04 provides that “[t]he
annual stipend for Directors of Programs will be determined by the
program’s administrative complexity” and that there are “two levels of
programs (see Appendix A for the programs in Level C and D)”.
Appendix A lists several program directorships under Level C and several
under Level D. It is not disputed that the lists set out in Appendix A to
Policy A13.04 are out of date, including some programs that no longer
exist and failing to include others which do exist.

e Appendix A also lists a number or program directorships under Level N,
which are considered “Miscellaneous administrative stipends determined
on an individual basis”. The list is preceded by “e.g.”, suggesting that they
are examples.

e Appendix B of the University’s Policy A 13.04 sets out the amount of the
annual stipends for Levels A, B, C and D. The amount of the annual
stipend at Level C is $5,088. No amount is set out for stipends under
Level N.

e Dean Pulkingham, who appointed the Grievor Director of the Urban
Studies Program, believed, at the time of Grievor’s appointment:

= that the position in question “falls under CA Article 51.52-51.54
(“other academic administrative appointments”)” and that the terms
of the position “are up to the Dean of the Faculty to determine.”

= “In FASS, for Directors that fall under ‘other academic
administrative appointments’ [FASS makes] a distinction between
Directors of Program units that provide an academic home for
faculty appointments and those that do not” and in doing so
considers “the size and complexity of the program and/or unit (if it
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serves as an academic home) based on the number of faculty
appointments and the nature of credentials offered etc.”; and

= FASS considered the Urban Studies Program, one that “serves as
an academic home” and “models the terms for the Directorship
after that for chairs/directors of departments/schools” and among
other terms, set the stipend for the Grievor as the Director of
Urban Studies at Level C.

Despite Dean Pulkingham indicating in her email to the Grievor, referred
to in the Agreed Statement of Facts, that the position in question would
have the stipend set at Level C, the Grievor received a letter signed by
the Vice-President, Academic and Provost that stated “[t]he stipend
associated with this appointment is Level N: $5,000 per annum; $191.65
bi-weekly.”

Moroever, on April 16, 2018, Dean Pulkingham sent a payroll request to
the Vice President Academic and Provost (and Faculty Relations) setting
the Grievor’s stipend at $5000 and expressly referring to it as being at
Level N.

As noted in paragraph 18 of the Agreed Statement of Facts, FASS Dean
pro tem, Campbell sought to retroactively increase the stipend level for
the position in question on December 12, 2022. In Dean pro tem
Campell’s memo to the Vice President Academic and Provost she stated
that the position in question should be set at Level B retroactively for the
period of the Grievor's academic administrative appointment.

In part, Dean pro tem Campbell’'s decision was premised on the fact that
there was “a similar recalibration and regularization of academic
administrative stipend level for the director of the School of Public Policy
in 2018”, and Dean pro tem Campbell was of the opinion that “the Urban
Studies Program stipend regularization should have been carried out at
the same time with the same result”.

The “recalibration and regularization” of the stipend for the Director of the
School of Public Policy appears to have occurred when an appointment
of the Director of that School was made, not retroactively. On June 28,
2018, Dean Pulkingham notified the Vice President Academic and
Provost as follows:

In order to regularize remuneration for Chairs/Director in FASS, the
stipend for the Directorship of Public Policy has been changed from a
Level N to a Level B annual stipend. [the current Acting Director of the
School of Public Policy] is aware of this change. As of September I, 2018,
the Director, School of Public Policy will receive a Level B annual stipend
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and is eligible for the normal $5000 research grant provided by FASS to
ASS Chairs/Directors.

e On July 4, 2023, when the Grievor followed up on Dean pro tem
Campell’s memo regarding classification of the Director of Urban Studies
stipend level, the Vice President Academic and Provost position was also
occupied on a pro tem basis. The Vice President Academic and Provost
pro tem took no action regarding the issue. It is unclear why.

e Eventually, the Vice President of Academic and Provost position was
occupied on an ongoing basis. On February 26, 2025, the Vice President
Academic and Provost declined to implement Dean pro tem Campbell’s
‘recommendation”. In doing so, the Grievor was told that “the person
best situated to make that determination [i.e. whether the position was
appropriately compensated given the responsibilities] — the Dean in place
at the time of [the Grievor’'s] appointment — set the stipend value at
$5,000, which was consistent with the stipend received by previous
directors as well.”

By way of remedy, the Grievance seeks:

e The immediate, retroactive increase to the Grievor’s director stipend for
the entirety of her three-year term;

e Damages to the Association for failure to uphold the Collective
Agreement;

e One course release to account for the time and energy spent by the
Grievor seeking a response from the University regarding Dean pro tem
Campbell’s decision.

At the hearing, the Faculty Association also asserted that the retroactive adjustment
applicable to the Grievor should also be applicable to other faculty members who
occupied the directorship. The University objects to this, which it says is an expansion
of the Grievance.

M. ARGUMENTS AND ANALYSIS

The Faculty Association’s position is, simply put, compensation decisions for OAA
positions, including the extent of any stipend, are for the Dean of each faculty to make.
It bases that position on what it says is the clear language of Article 51.53, which
states:

51.53 The terms of OAA appointments will vary with the scope and
administrative complexity of the duties assigned, and will be decided by the
Dean who will maintain a framework governing the considerations for
remuneration and/or other benefits for OAA appointments, including what
provisions are in place regarding possible: reduction in teaching assignments;
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access to internal research grants; and/or provisions for research leave. All
terms will be clearly outlined in the letter of appointment to the administrative
position. (emphasis added)

It argues that when the Grievor was appointed, the Dean at that time, Dr. Pulkingham,
recognized the Grievor’s position stipend should be classified as Level C, not Level N.
It points to the email that was sent to the Grievor by Dean Pulkingham, which sets out
the framework for concluding that the director position in Urban Studies should be
compensated at Level C. The Faculty Association submits there was a negligible
difference in the stipend the Grievor received compared to a Level C stipend at the
time ($5,000 vs. $5,088).

The fact the Grievor’s appointment letter ultimately referred to the Director position
being paid at Level N was an error, according to the Faculty Association, which should
have been rectified during the term of Grievor’s appointment.

Moreover, the Faculty Association says that is precisely what Dean pro tem Campbell
was attempting to do (albeit retroactively) when she concluded the position stipend
should be at Level B (which, it says, is what occurred when the Public Policy School
directorship position was reclassified in 2018 to Level B).

While Dean pro tem Campbell’s memo to the Vice President Academic and Provost
was framed as a recommendation, the Faculty Association argues the Vice President
Academic and Provost encroached on the Dean’s authority to set compensation by
refusing to implement the stipend reclassification, something it says the Vice President
Academic and Provost had no authority to do. It argues it was for the Dean to
determine how best to allocate funding within the FASS budget; and, since the Dean
was not seeking a budget lift to retroactively increase the Grievor’s stipend, there was
no basis for the Vice President Academic and Provost to refuse to implement the
Dean’s conclusions regarding the Grievor’s the remuneration.

The Faculty Association further asserts the Dean’s memo was nothing more than a
request to have the Dean’s stipend adjustment carried out, as Deans are reliant on
Faculty Relations (which is connected to the Vice President Academic and Provost’s
office) for payroll matters.

Ultimately, it says, all authority regarding compensation for administrative academic
positions, rests with the Dean, by virtue of Article 51.53; and, for the Vice President
Academic and Provost to refuse to implement the Dean’s decision to retroactively
compensate the Grievor was an overreach of that office and a breach of the Collective
Agreement.

The University disputes that Dean Pulkingham classified the Grievor’s position as
anything other than Level N. It points to the Grievor's appointment letter which
expressly refers to the position attracting a Level N stipend. Moreover, it notes the
position has continued to attract a Level N stipend since the Grievor held it (although at
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a rate above $5,000 due to the overall increase to the stipends of 79% in 2022, namely
$8,950).

| pause to note that after the 79% stipend adjustments were made, the Level N stipend
paid to the Grievor’s successors was still lower than the adjusted Level C ($9,107.52)
and Level B ($13,493.02) stipends.

The University says that the Agreed Statement of Facts makes no mention of the
stipend for the Directorship of Public Policy being converted to a Level B stipend from
Level N. It concedes that Dean Pulkingham confirmed that occurred in the June 28,
2018 memo to the then Vice President Academic and Provost.

Moreover, the University says that Dean Pulkingham looked at the complexity of the
Urban Studies position and confirmed it as Level N, rounding down the amount down
from the Level C stipend by $88. Nonetheless, The University argues the Urban
Studies position was, is and always has been a Level N stipend position.

It says the University Act sets out how the University governs itself and that it cannot
unilaterally establish departments, as that requires approval of the Senate. The
University submits that Urban Studies is not situated in a department, rather it is a
program of FASS. As a result, it argues that, under the Policy, the Urban Studies
Director cannot be reclassified to receive a stipend at Level B because it is not listed as
such in the Policy.

Rather, the University submits the Urban Studies position is a Level N appointment,
governed by Article 51.53 of the Collective Agreement. Under that article, the Dean
sets the compensation level; and that, it says, is precisely what Dean Pulkingham did
by setting the stipend at $5,000. The University points out that neither the Grievor nor
the Faculty Association objected to Dean Pulkingham’s decision in that regard. As
noted above, the payroll paperwork submitted by Dean Pulkingham referred to the
stipend as being at Level N, not Level C and at a lower amount than a Level C stipend.

The University argues that the question to be answered is whether the University
exercised its management rights in a reasonable manner when it established the
stipend in 2018 (i.e. when the Grievor was appointed) as a Level N stipend at $5,000.

The University asserts that the standard to be applied is whether the exercise of its
management right in setting the stipend was arbitrary, discriminatory or bad faith, and it
is for the Faculty Association to establish that the manner in which the stipend was set
in 2018 did not meet the standard of reasonableness. It relies on a number of decisions
that it argues establishes a reasonableness standard and not a correctness standard.

It submits that if management’s decision in setting the stipend was within a range of
reasonableness, then an arbitrator is obliged to accept that decision. Alcan Smelters v.
CAW-Canada, Local 2301, 2003 CarswellBC 4237; GSU v. Viterra Inc. 2012
CarswellSask 176; Provincial Health Services Authority, 2017 CarswellBC 1122;
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Misson Hill Vineyards, 2006 CarswellBC 4026; West Fraser Mills v. USW [2017]
BCCAAA No. 125; Palm Dairies Ltd. and RWSDSU, Local 580 [1980] BCCAAA No. 10.

In this case, the University submits that Article 51.53 contemplates ta Dean will utilize a
framework, taking into account course releases, administrative complexity and whether
the position is an academic home to at least one faculty member in determining the
appropriate stipend amount. Moreover, it asserts that Dean Pulkingham, in 2018, did
so and also considered other similar positions, in setting the amount of the stipend.
Ultimately, it submits, Dean Pulkingham considered the amount of the Urban Studies
position stipend as being in the neighborhood of what is paid to Level C positions.

The difference between Level C and the amount determined appropriate under Level N
($88) is di minimis, according to the University. In any event, the University questions
whether Dean Pulkingham could have properly designated the Urban Studies position
Level C, given that Urban Studies is not listed under that heading in the Policy and
Level N is what has typically been used for “Other Academic Administrative (OAA)
Appointments” (see article 51.52 of the Collective Agreement.

The University’s primary arguments focus on the reasonableness of the decision of the
Dean in setting the stipend at the time of the the Grievor’s appointment (i.e. by Dean
Pulkingham in 2018). It argues that the then Dean set the stipend taking into account
various considerations and reasonably determined an appropriate amount.

The University further submits that it is important to recognize that Dean pro tem
Campbell, much later and well after the Grievor’s term ended, could only make a
recommendation to change the stipend level to B retroactively because she did not
have the authority to do so unilaterally. The University says Article 51.53 of the
Collective Agreement clearly contemplates that it is the Dean at the time of
appointment that sets compensation, as all terms must be outlined in the letter of
appointment.

The University submits that while Dean pro tem Campell was free to set terms of
compensation for any appointments she made going forward for a specific director
position, there was no authority to set compensation for an appointment she did not
make. That, says the University would have been outside of her powers. It submits
Dean pro tem Campell was aware of this, otherwise she would not have sought the
approval of the Vice President Academic and Provost through a recommendation.
Rather, she would simply have submitted the payroll paperwork to Faculty Relations to
be processed.

In addressing the question of whether it was unreasonable for the University not to
retroactively increase the stipend, the University says the evidence demonstrates Dean
Pulkingham set the stipend on appropriate factors in 2018 and neither the Faculty
Association nor the Grievor challenged that decision. It notes the Grievor’s successor
was not placed at Level B. Rather, he received the 79% increase, given to all stipend
recipients, applied to the then existing $5000 stipend at Level N.

2853612.2



29

30

31

32

33

34

-1

The University argues that, ultimately, Dean Pulkingham set the stipend for the
Grievor, which was accepted, the work was performed and the term of the Directorship
expired. Consequently, in such circumstances, it was reasonable for the University not
to reopen the Grievor's compensation.

It says that whether one Dean can retroactively increase or decrease a stipend is a
question for University management. The University submits that whether or not it is
within the scope of a Dean’s role depends on the circumstances. The University It
acknowledges that a particular Dean may be able to do so of their own accord, but
another Dean may feel that they require the support of the Vice President Academic
and Provost. That, it says, is a different question than whether in this particular case it
was a reasonable exercise of management rights for the University not to make a
retroactive adjustment to the Grievor’'s compensation. It notes that the 79% across the
board retroactive stipend adjustment required a decision of the University’s Board of
Governors.

In addition, the University argues that it would be inappropriate to compensate the
Urban Studies position at Level B, as the position is neither a Chair nor a Director
within the meaning of the Policy.

The Faculty Association does not dispute that Urban Studies is not a department or
that the Director of Urban Studies is compensated at Level N. However, it says that
because it looks and acts like a department, it should be compensated akin to the
leaders of departments. It submits that whether it is formally recognized as a
department is immaterial. The Employer treats it as though it is a department. It notes
that Urban Studies grants degrees, acts as the administrative home for faculty and has
the kind of committees that in the Collective Agreement are departmentally defined.
Moreover, the University required the Grievor to be ratified in the same manner as is
required in the case of department and/or a school.

The Faculty Association argues there is nothing in Article 51.53 to say that if one Dean
establishes a framework for compensation that a subsequent Dean cannot decide that
the compensation was inappropriate, and therefor adjust it retroactively. It argues that
if a Dean can set compensation based on their analysis, then a different Dean can

adjust the compensation based on that same or a different framework and/or analysis.

The Faculty Association submits that it is what Dean pro tem Campbell’s memo to the
Vice President Academic and Provost did. Despite the clear explanation for her
decision, the University simply dismissed the Dean’s decision. The Faculty Association
argues that it is reasonable for the Dean to identify that there was an error made
previously which should be corrected. This is particularly so, says the Faculty
Association given how budgets operate at the University, i.e. the Dean’s are 100%
responsible for own budgets.
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The Faculty Association submits that the University’s own arguments support the
Faculty Association’s position, since the University concedes that compensation
decisions for OAA’s at Level N are entirely within the discretion of management, i.e. the
Deans and their decisions should be implemented to comply with Article 51.53

The Faculty Association asserts that this case is about the actual complexity of work
performed to compensate those faculty members who are not placed in Chair positions
or directorships (as defined in the Policy). It agrees that if the Grievor’s position is
classified as Level N, then it is the Dean who decides on compensation. It submits that
Dean pro tem Campbell determined there was an underpayment and the University
refused to implement it.

The Faculty Association reiterates that the Vice President Academic and Provost has
no authority to deny the implementation of the Dean’s decision.

Alternatively, it says that if there is residual management right not to implement the
Dean’s decision, the University must show why it did so and the decision must be a
reasonable exercise of management rights. It argues the University has not
demonstrated that it exercised its management rights reasonably. It says the denial of
Dean pro tem Campbell’s decision was, it says, arbitrary. It argues that the reason
given by the Vice President Academic and Provost ignored the explanation given by
Dean pro tem Campbell and relied on an incorrect understanding of how the position
was originally classified by Dean Pulkingham.

In my view, the success or failure of the Grievance requires an interpretation of Article
51.53. In other words, this case cannot be decided by simply considering whether the
University exercised it management rights in a reasonable manner when the Vice
President Academic and Provost rejected Dean pro tem Campbell’s proposed
approach to compensation for the Urban Studies OAA position the Grievor held.

This is because, even if | accept that the establishment of compensation for OAA
positions in non-departmentalized positions is wholly within the discretion of
management, whatever management rights the University may have are subordinate to
the terms of the Collective Agreement to the extent that it also addresses that issue.

| accept the University can and has established the Policy, which is to be followed by
management in the establishment of compensation for certain stipends. However, as
with any policy, it must not be in conflict with the terms of the Collective Agreement in
order to have effect.

For ease of reference, Article 51.53 of the Collective Agreement reads as follows:

51.53 The terms of OAA appointments will vary with the scope and
administrative complexity of the duties assigned, and will be decided by the
Dean who will maintain a framework governing the considerations for
remuneration and/or other benefits for OAA appointments, including what
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provisions are in place regarding possible: reduction in teaching assignments;
access to internal research grants; and/or provisions for research leave. All
terms will be clearly outlined in the letter of appointment to the administrative
position. (emphasis added)

| agree with the Faculty Association that the Collective Agreement clearly mandates
that it is the Dean who must decide what the terms of an OAA appointment will be.
Moreover, Article 51.53 recognizes that the terms “will vary with the scope and
administrative complexity of the duties assigned”.

While it is true that those terms must be “clearly outlined in the letter of appointment”,
there is nothing in Article 51.53 that prohibits a Dean (whether the appointing Dean or
a different Dean) from altering those terms. One would have to infer however, that after
accepting an appointment based on terms set out in an appointment letter that
alteration of the terms could only be to the benefit of the faculty member who accepted
the position. However, with each successive appointment, it would be open to a Dean
to determine whether something has changed such that the stipend should be reduced
for an incoming OAA. In that way, a potential appointee could decide if the terms are
acceptable to them or not.

In this case, in the spring of 2018, Dean Pulkingham carried out a review of the OAA
position and determined that, as a Level N appointment, the stipend should
approximate the stipend for a Level C appointment. | see nothing inconsistent with the
Collective Agreement regarding that decision. Moreover, the Grievor and Faculty
Association accepted that decision.

It was only after the Grievor had completed the Directorship in Urban Studies that she
learned that her colleague, in the School of Public Policy received a stipend at Level B
under the Policy that the Grievor sought to receive similar treatment for her time as the
Director of the Urban Studies Program.

Dean pro tem Campbell’s memo to the Vice President Academic and Provost, dated
December 12, 2022, sought to rectify this going forward for the Grievor’s successor
and for the Grievor. In doing so, she states, in part:

... After careful review of the size, scope and administrative complexity of
the Urban Studies Program, the responsibilities of the director, and review of
comparable academic units across the Faculty of Arts and Social Sciences, |
have determined that the current remuneration is not in line with SFUFA/SFU
Collective Agreement (CA) Article 51 or Policy A 13.04, nor is it equitable to
the remuneration received by other chairs/directors of academic units with
departmental status of similar size, scope, and complexity in the Faculty of
Arts and Social Sciences. | therefore recommend that the position of director,
Urban Studies Program, be recognized and remunerated at the Level B
stipend level in order to comply with CA Article 51 and Policy A 13.04 and
ensure equity across the Faculty . . .
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FASS concluded a similar recalibration and regularization of academic
administrative stipend level for the director of the School of Public Policy in
2018. | consider that the Urban Studies Program stipend regularization
should have been carried out at the same time with the result that | am also
recommending that Dr. Meg Holden receive retroactively a Level B stipend
for the period of her academic administrative appointment as Director of the
Urban Studies Program from September 1, 2018 until August 31, 2021.

| find that Dean pro tem Campbell clearly determined that the stipend for the Director of
the Urban Studies should have been the same as a stipend for positions at Level B.
While framed as a recommendation, | conclude that Dean pro tem Campbell intended
and fully expected that it would be implemented. In that manner, | view it as a decision.

| do so because she indicates that stipend regularization for the Director of Urban
Studies should have been carried out at the same time as when it was done for the
School of Public Policy. | infer that she viewed the fact that it did not occur to be an
oversight or an error that required corrective action. In Dean pro tem Campbell’s view,
it was, not equitable in comparison to “remuneration received by other chairs/directors
or academic units with departmental status or similar size, scope and complexity in the
Faculty of Arts and Social Sciences”.

While the University does not dispute that it is the Dean at the time of appointment who
has responsibility for making such determinations, as noted, it says a Dean cannot
alter a previous Dean’s decision regarding compensation. | do not agree.

Although Article 51.53 does not require a future Dean to alter the decision of a previous
Dean, there is nothing in Article 51.53 that prohibits a future Dean from doing so.
Consequently, if, by virtue of the language of Article 51.53, a Dean’s decision must be
implemented at the time of appointment, it follows logically that where a Dean makes a
decision, whether prospective or retroactive, that impacts the terms of an OAA, Article
51.53 also requires that decision to be implemented.

This effectively removes persons, other than the Dean, from decision making about the
terms of an OAA appointment, including the Vice President Academic and Provost.
The Parties agreed that the terms “. . . will be decided by the Dean . . .”. They could
have used more general language, such as “will be decided by the University”.

| find that the bargain struck in Article 51.53, by the use of this language:

a) allows for managerial discretion regarding the terms for OAA positions,
based on a framework; and

b) requires that managerial discretion to be exercised by the Dean of the
faculty in which the OAA position resides.
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| note that elsewhere in Article 51 the language expressly requires the Vice President
Academic’s final approval or requires that it make certain decisions, for example, in the
search process for Chairs (Article 51.16.1.1) and appointment of an Acting Chair for
more than four months (Article 51.22). Such reservation of authority to the Vice
President Academic and Provost does not exist in Article 51.53. It is the Dean, and
only the Dean, who must establish the terms for an OAA position.

| have concluded that it was open to Dean pro tem Campbell to set the stipend for the
Director of Urban Studies as she determined appropriate, both prospectively and
retroactively. It was equally open to the Dean to leave the stipend at the status quo.
Dean pro tem Campbell chose not to do the later. A decision was made to adjust the
stipend. The University failed to implement that decision. | find that to be a violation of
Article 51.53.

It bears commenting that just because the Vice President Academic and Provost is not
the decision maker regarding the terms of an OAA does not mean the University has
no managerial oversight of Deans as it relates to their decision making. That oversight
could, for example, come during a performance review of the Dean, and poor
managerial decisions could have adverse employment consequences.

Finally, it is important to address the suggestion that Dean pro tem Campbell had no
authority to bind the University to pay the Grievor a Level B stipend. It says this is so
because the Grievor was not appointed as a Chair or School Director and Level B
stipends only apply to those type of appointments under the Policy.

The Faculty Association, in its final argument reply, concedes that the Grievor, as
Director of Urban Studies, was not in fact a Level B appointment under the Policy.
However, it says that the position should be compensated akin to Level B appointees
under Level N, in the same way that Dean Pulkingham was able to compensate the
Grievor in a manner akin to a Level C appointment. | agree.

However, retroactively compensating the Grievor an amount akin to Level B
retroactively does not thereby convert the Director of Urban Studies position into a
Chair or a School Director. Compensation decisions for OAA positions, retroactively or
otherwise, are determined by the Dean on a case-by-case basis and “may vary” taking
into account the framework applied.

For the forgoing reasons, the Grievance is allowed. The Grievor is entitled to be
compensated retroactively with a stipend akin to Level B, under Level N of the Policy. |
make no determination as to whether the Grievor’s successors should have received a
similar stipend adjustment, as that is not a question that is within the scope of the
Grievance. | agree with the University that were | to determine that issue, it would
amount to an expansion of the Grievance.
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Simply because one Director receives an adjustment may not necessarily mean that a
successor should receive the same adjustment or even the same terms. The most that
can be said is that the Collective Agreement requires the Dean to exercise discretion in
a principled manner, i.e. consistent with a framework. How the facts of a particular
position at a given point in time fit the framework or whether the framework requires a
change is a matter for the Dean to determine, acting reasonably.

| leave it for the Parties to calculate the amount owed to the Grievor and to make the

Grievor whole once the stipend amount is revised. | retain jurisdiction to determine
those issues if they are unable to do so themselves.

IT IS SO AWARDED.

chsauge

J. NAJEEB HASSAN
ARBITRATOR
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